
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

In re:       ) 
       ) 
Parker Broadcasting of Dakota License, LLC ) 
       ) CSR-___________ 
Must-Carry Complaint Regarding    ) 
Television Station KRDK-TV,    ) 
Valley City, North Dakota    ) 

To: Office of the Secretary 
Attn: Chief, Media Bureau 

MUST-CARRY COMPLAINT

 Parker Broadcasting of Dakota License, LLC (“Parker”), pursuant to Section 614 of the 

Communications Act of 1934, as amended, and Sections 76.7 and 76.61 of the Commission’s Rules, 

hereby files this Complaint requesting that the Commission order Cable One, Inc. (“Cable One”) to 

carry local commercial television station KRDK-TV, licensed to serve Valley City, North Dakota 

(the “Station”) in accordance with the Commission’s must carry rules and policies on all of Cable 

One’s cable television systems (the “Systems”) throughout the Fargo-Valley City, North Dakota 

designated market area (the “DMA”) for the remaining duration of the current must carry election 

cycle, expiring December 31, 2017.   

I. CABLE ONE HAS DENIED KRDK-TV ITS FULL CARRIAGE RIGHTS 

In a letter dated January 25, 2016 (the “Carriage Request”), Parker notified Cable One that 

its failure to carry the Station throughout the DMA constituted a failure by Cable One to comply 

with the Commission’s must-carry rules.  A copy of the Carriage Request is attached to this Petition 

at its Exhibit 1.  The Carriage Request demanded that Cable One commence carriage of the Station 

on KRDK-TV’s over-the-air channel 4 on all of Cable One’s cable Systems serving the DMA. 
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 Cable One responded to Parker by letter dated February 11, 2016, a copy of which is 

attached to this Petition as Exhibit 2 (the “Carriage Denial”).  The Carriage Denial denied carriage 

to the Station on Cable One’s Systems based on a claimed channel positioning conflict arising from 

a contractual arrangement between Cable One and another broadcaster in the market.    

 Section 76.61(a)(5) provides that any must-carry complaint must be filed within 60 days of 

either a cable operator’s denial of a carriage request or the expiration of the 30-day response period 

set forth in Section 76.61(a)(2).  The Carriage Denial was dated February 11, 2016, and this 

Complaint is therefore timely filed under Section 76.61(a)(5).

II. KRDK-TV IS ENTITLED TO MANDATORY CARRIAGE ON CHANNEL 4 ON 
ALL OF CABLE ONE’S CABLE SYSTEMS IN THE FARGO DMA 

Under the Communications Act and the Commission’s Rules, a station is entitled to 

mandatory carriage on cable systems if it is a “local commercial television station,” as defined in 

Section 76.55(c) of the Commission’s Rules.  Section 76.55(c) defines a “local commercial 

television station” as any full power television broadcast station that is 1) licensed to a community 

within the same television market as the cable system, 2) not considered a distant signal pursuant to 

the cable compulsory copyright license, and 3) capable of delivering a good quality over-the-air 

signal to the system’s principal headend or willing to agree to be responsible for the costs of 

delivering such a signal through alternative means.  KRDK-TV qualifies as a local commercial 

television station on the Systems operated by Cable One in the DMA and therefore is entitled to 

mandatory carriage.   

Pursuant to Section 76.55(e) a station’s television market is defined as its designated market 

area as assigned by Nielsen Media Research.  The Station is licensed to serve the community of 

Valley City, North Dakota and is in the Fargo-Valley City, North Dakota, DMA.1  Cable One’s 

1 See Television and Cable Factbook 2016 at A-967.
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Systems also serve communities located within the DMA, and are therefore within the same local 

market as KRDK-TV.  For the same reasons, KRDK-TV would not be considered a “distant signal” 

for copyright purposes.   KRDK-TV delivers a good quality over-the-air signal to the Systems’ 

headends, and in the event that any such headend is unable to receive such a good quality signal, 

Parker is willing to agree to be responsible for the costs of delivering such a signal through 

alternative means.  KRDK-TV did not make an election between must-carry and retransmission 

consent on Cable One’s Systems prior to October 1, 2014 and, as a result, defaulted to must-carry 

status.2  This Petition was preceded by a written request for carriage delivered to Cable One and 

Cable One has not identified any valid defense to the request for carriage.   

In the Carriage Denial, Cable One refused to carry KRDK-TV on its Systems based on an alleged 

channel positioning conflict created by a contractual relationship between Cable One and 

KVLY-TV, another local broadcast station.  As the Bureau has previously made clear, however, 

such an agreement cannot serve as the basis of a denial of carriage, nor of Parker’s request for 

placement on Channel 4.  In a 2010 decision, the Bureau explicitly stated that “the properly asserted 

and validly claimed channel placement rights of a must-carry station trump the contractual 

agreement of a first-in-time retransmission consent station.”3  The records included in KVLY-TV’s 

online public file make clear that KVLY-TV did in fact elect retransmission consent on the Systems 

for the carriage cycle ending December 31, 2017.4  Moreover, KVLY-TV has never operated on 

over-the-air channel 4 and accordingly cannot have rights to that channel except by contract as a 

2  The current owners of KRDK-TV did not acquire control of the station until December 18, 2014 (see
BTCCDT-20140925ACK), but have been informed that no affirmative election was made by the prior 
owners.
3  Channel 20 TV Co. v. Bresnan Communications, 25 FCC Rcd 2219, ¶ 13 (2010).  
4 https://stations.fcc.gov/collect/files/61961/Must-
carry%20or%20retransmission%20consent/Retransmission%202015%20-%202017/KVLY-
TV%20retransmission%20sent%202015_2017%20%20-
%20Cable%20One%20%2814123711514902%29.pdf.
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retransmission consent station, rights which are clearly secondary to KRDK-TV’s right to 

positioning on Channel 4.  Accordingly, the existence of an agreement between Cable One and 

KRDK-TV provides no basis for Cable One to deny carriage on Channel 4 to KRDK-TV.5

CONCLUSION 

Parker is clearly entitled to mandatory carriage of the signal of KRDK-TV on Channel 4 on 

all cable systems operated by Cable One in the Fargo-Valley City DMA.  KRDK-TV has elected 

mandatory carriage and has notified Cable One of such election and of its request for placement on 

Channel 4.  Parker has notified Cable One that its failure to comply with these requests constitutes a 

violation of the Commission’s mandatory carriage rules with respect to KRDK-TV.  Cable One has 

refused in writing to carry KRDK-TV on Channel 4 or any other channel, forcing Parker to file this 

Complaint.  For the reasons set forth herein, Parker hereby respectfully requests that the 

Commission order Cable One to carry KRDK-TV on Channel 4 throughout the Fargo-Valley City, 

North Dakota DMA in accordance with the must carry rules and policies.   

5  Even if there was a legitimate channel positioning conflict on Channel 4, this still would provide no 
basis for Cable One to completely deny carriage to KRDK-TV.  See 47 C.F.R. 76.57(f).  Parker notes that 
other MVPDs in the DMA have commenced carriage of KRDK-TV on alternative channels.  While Parker 
reserves the right to enforce its rights to placement on Channel 4 on such systems, Cable One’s failure to 
carry KRDK-TV on any channel is particularly egregious.   
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     Respectfully submitted, 

     PARKER BROADCASTING OF DAKOTA LICENSE, LLC 

     By: ___/s/ Davina S. Sashkin__________________ 
      Davina S. Sashkin 
      Peter Tannenwald 

Daniel A. Kirkpatrick 
      Its Counsel 

FLETCHER, HEALD & HILDRETH, PLC 
1300 North 17th Street, Suite 1100 
Arlington, VA 22209 
(703) 812-0400 

March 2, 2016 
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EXHIBIT 2 





CERTIFICATE OF SERVICE 

 I, Davina S. Sashkin, hereby certify that on this 2nd day of March, 2016, I caused a copy 

of the foregoing “Must Carry Complaint” to be served via U.S. mail, postage prepaid, upon the 

following:

KBRR, KJRR, KNRR, KVRR 
Red River Broadcast Co., LLC 
P.O. Box 9115 
Fargo, ND 58106 

KCPM
G.I.G. of North Dakota, LLC 
P.O. Box 88336 
Sioux Falls, SD 57109 

KVLY-TV 
Gray Television Licensee, LLC 
4370 Peachtree Rd NE 
Atlanta, GA 30319 

WDAY-TV, WDAZ-TV 
Forum Communications Company 
301 8th St. S 
PO Box 2466 
Fargo, ND 58103 

Tekstar Communications, Inc. 
150 Second Avenue Southwest 
Perham, MN 56573 

Lortel Systems, Inc.  
13 E. 4th Ave, Box 72 
Ada, MN 56510 

Cable One, Inc. 
210 E. Earll Drive 
Phoenix, AZ 85012 

City of Barnesville MN 
102 Front St N, PO 550 
Barnesville, MN 56514 

Cable One, Inc. 
1314 North Third Street 
3rd Floor 
Phoenix, AZ 85004 

Viking Electronics Inc 
110 4th Street East 
Park River, ND 58270 

Midcontinent Communications 
3901 North Louise Ave 
Sioux Falls, SD 57107 

Garden Valley Telephone Company 
201 Ross Avenue 
PO Box 259 
Erskine, MN 56535 

City of Bagley Minnesota-Public Utilities Dept 
18 Main Ave S 
PO Box M 
Bagley, MN 56621 

Sjobergs Cablevision Inc 
315 North Main Avenue 
Thief River Falls, MN 56701 

Wikstrom Systems LLC 
212 South Main 
PO Box 217 
Karlstad, MN 56732 

City of Fosston Minnesota 
220 East First St 
Fosston, MN 56542 



Otter Com Inc. 
100 Main Street 
Underwood, MN 56586 

Red River Rural Telephone Association 
510 Broadway 
PO Box 136 
Abercrombie, ND 58001 

Cable Services In 
PO Box 608 
Jamestown, ND 58402 

Daktel Communications, LLC 
630 5th St N 
PO Box 299 
Carrington, ND 58421 

Dickey Rural Services, Inc
9628 Hwy 281 
PO Box 69 
Ellendale, ND 58436 

Maddock Area Development Corp 
306 2nd St 
Maddock, ND 58348 

NDTC
211 22nd Street NW 
PO Box 180 
Devils Lake, ND 58301 

MLGC LLC 
301 Dewey Street 
Enderlin, ND 58027 

United Telephone Mutual Aid Corp 
411 7th Avenue 
PO Box 729 
Langdon, ND 58249 

Central Dakota TV Inc. 
630 5th St N 
PO Box 299 
Carrington, ND 58421 

DISH Network, L.L.C.
9601 S. Meridian Blvd. 
Englewood, CO 80112 

DIRECTV, Inc. 
2260 E. Imperial Hwy 
El Segundo, CA 90245 

Bek Communications Cooperative 
200 E Broadway 
PO Box 230 
Steele, ND 58482 

Fargo City Commission 
200 North Third Street 
Fargo, ND 58102 

West Fargo City Commission 
800 4 Avenue East 
Suite 1 
West Fargo, ND 58078 

City Manager 
City of Moorhead 
500 Center Avenue 
3rd Floor 
Moorhead, MN 56560 

City Administrator 
City of Dilworth 
PO Box 187 
2 1st Avenue SE 
Dilworth, MN 56529 

Cass County Commission 
Cass County Courthouse 
211 9th Street South 
Fargo, ND 58103 



City of Prairie Rose 
3287 41st Avenue South 
Prairie Rose, ND 58104 

City of Frontier 
5202 32nd Street S 
Frontier, ND 58104 

City of Briarwood 
8 Briarwood Place 
Briarwood, ND 58104 

Melissa Quern 
Clerk, Reed Township 
413 19th Ave NW 
West Fargo, ND 58102 

       _/s/ Davina S. Sashkin_____________ 


